Abstract
1 Her article's richness invites many analyses of myriad issues; indeed, the implications of the question(s) are manifold. This brief commentary seeks to address her work from a particular perspective: through the lens of this writer's military experience -an effort admittedly of narrow dimensions.
In that regard, a Pakistani officer recently took soldiers to task for their intemperate use of language. He says that of 'all the mauled words, "Victory" is one example that appears foremost'. 2 He harshly judges the effect of the term:
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[Victory] imposes upon itself the need to find an enemy, say nasty things about him, and antagonize all elements that have, present or prospective, influence with the "enemy." What a pitiable arraying of forces where none is needed! And then, one must win and, more importantly, be seen as winning. 3 Clearly, Professor Blum's concern about the meaning of victory resonates in the military context. In fact, the validity of her contentions about the ambiguity concerning the meaning of victory in the 21st century was amply demonstrated when the question was posed to Chairman of the Joint Chiefs of Staff Martin Dempsey. Asked about his definition of victory, as well as his explanation as to why a powerful nation like the US had not yet defeated the Taliban in Afghanistan, Dempsey began by answering the second question first. He allowed that the delay was occasioned by the fact that, as he put it, 'we're trying to do it right'. 4 He noted that, militarily, 'we could have started at one end of Afghanistan and fundamentally overrun it, destroyed it, created a situation where we would make it a near certainty that the Taliban couldn't come back.' He then said:
[W]hen I say 'do it right,' it's about building a nation that has institutions to support it over time and that can provide for its own security. If you're asking me for my definition of victory in Afghanistan, that's the definition.
5
So to the senior American officer in uniform victory requires 'building a nation'. Putting aside the difficulty of determining the degree to which the 'institutions' he refers to must be able to 'support' the nation, as well as what metric would demonstrate a nation's ability 'to provide for its own security', there is the seeming disconnect with the more limited expectations of his boss, the Commander-in Chief.
The day after Dempsey's speech in May of 2012, the President expressed his view, though not precisely on the definition of victory. President Obama, speaking from Afghanistan, declared -dissimilarly to Dempsey's assertion -that the 'goal is not to build a country in America's image, or to eradicate every vestige of the Taliban'.
6 Why? 'These objectives', the President says, 'would require many more years, many more dollars, and many more American lives.' He expressed his goal (albeit not employing 'victory' terminology) as being 'to destroy al-Qaida', adding 'we are on a path to do exactly that'.
7 Thus, Obama seems to be keenly attuned to Blum's argument that winning modern war can be 'more costly for the victors'.
The vision of what we might call 'victory' in Afghanistan that the two men expressed is not exactly coextensive, and that fact alone is illustrative of the dilemma about which Blum writes. Dempsey sees a self-sustaining, secure Afghanistan as defining victory; Obama seems to be satisfied with a somewhat less ambitious outcome, that is the destruction of al-Qaeda as the goal, and one that permits, or at least recognizes, that 'vestiges' of the Taliban will persist.
As a furthers illustration of the complexities Blum discourses about consider the stated mission of International Security Assistance Force (ISAF) Afghanistan in relation to Dempsey's and Obama's remarks.. Although Obama has endorsed ISAFwhich is largely composed of North Atlantic Treaty Organization (NATO) forces -his statement is not exactly conterminous with that of ISAF which sees its purpose somewhat differently. That objective tracks closer to Dempsey's thinking when it says that ISAF intends to 'facilitate improvements in governance and socio-economic development in order to provide a secure environment for sustainable stability that is observable to the population '. 8 There is no doubt that Obama's more modest concept of what might be called 'victory' is influenced by US election-year politics. In a nation still struggling to pull itself out of economic recession, it is not surprising that 66 per cent of Americans have concluded that the war in Afghanistan has not been 'worth fighting', 9 and an even greater majority -78 per cent 10 -favours withdrawing troops. Accordingly, 'victory' -from a purely partisan political perspective -may merely mean a condition which no longer engages the public consciousness in a way that is adverse to those holding (or seeking) elective office.
While those in the armed forces are as ready as anyone -or more ready -to celebrate a declaration of victory however defined by its leadership, there is no evidence that veterans of George W. Bush's woefully premature 'mission accomplished' speech suffer any illusions about an assertion of 'victory' by any authority. While a declaration of 'victory' or 'end of hostilities' or some other rhetoric that is supposed to signal an end -for the moment -of the fighting is surely welcomed, few military people would assume, as the preamble to the United Nations Charter so optimistically aspires to do (and Blum refers to with scepticism), that somehow 'succeeding generations' will be saved 'from the scourge of war'.
11
The military assessment is much more aligned with that which is often attributed to Santayana, that is, that 'only the dead have seen the end of war'. Of the thousands of years of human history, experts believe only a few hundred may have been free from organized human conflict. For the American military, formal declarations of either the initiation or end of hostilities are, in any event, more the exception than the rule. For example, although the US has formally declared war only five times, there have been hundreds of instances where the US military has been used abroad.
12
Realities, not formalities, are the coin of the realm for those in the armed forces. Still, under US law, designations of 'periods of war' and their termination have legal effects, to include triggering a variety of US wartime legislative authorities, 13 as well as creating entitlements to various veterans' benefits.
14 Similarly, in terms of international law, the requirement to release persons detained as belligerents 'after the cessation of active hostilities' is one example of the impact of proclamations of victory or the like. 15 Apart from such legal declarations, what would the military consider, de facto, as 'victory'? Professor Blum wisely undergirds her arguments with references to Clausewitz, who continues to reign as the patriarch of American military theorists. While she cites his discussion of success and makes the critical point that it may not require the outright defeat of the enemy, another reference which might better reflect a military perspective on the issue of victory would be his description of war as being 'an act of violence intended to compel our opponent to fulfill our will'. 16 So construed victory would be the point at which the opponent submitted.
How then would submission be determined? It would be, as Professor Blum puts it in her definition of victory, the 'attainment of one's goals as they are set at the beginning of a military campaign or as they are refined and redefined throughout it '. 17 This is where the soldier wants the politician to describe with real specificity what goals, in fact, will 'fulfill [the politicians'] will'. Colin Powell made this a central element of his famous doctrine on the use of force when he argued that the armed forces needed 'clear and unambiguous objectives' that are 'firmly linked with the political objectives'. 18 Once such objectives are achieved, the military mission is complete, and to those in uniform that can suffice as 'victory'.
Yet so often -as Blum indicates -such objectives, if they existed at all, become muddled to the point of near incoherence, especially as a conflict becomes extended. Recently, Anthony Cordesman argued that the 'inability to define specific goals, milestones, and resources' serves to frustrate American efforts 12 in Afghanistan. 19 In recommending various steps to achieve what he terms as a 'good enough' solution to Afghanistan, Cordesman concedes that even if his advice is followed, 'success will be uncertain and limited '. 20 This would seem to be a view with which Blum could agree. She clearly recognizes the many difficulties in applying traditional notions of victory to irregular warfare against a variety of non-state insurgents and terrorists. A complicator in this regards is something military experience of the last decade reveals: the often sketchy (or nonexistent) relationship among and between various adversaries. The imposition of one's will, so to speak, on a group of Sunni insurgents in Iraq, for example, might have little impact on the inclination of Shia insurgents to submit, notwithstanding that both entities are operating in the same theatre of war, and may even share broadly construed war aims.
What is more is that the 21st century is seeing the emergence of a uniquely motivated security threat in the form of what are being called 'criminal insurgencies'. These are highly-organized and frequently well-equipped groups resisting the authority of the state, but not for the purpose of imposing a new political or ideological regime. Rather, these entities merely seek to blunt the coercive power of the state so as to be free to pursue their criminal activities unimpeded. To be sure, criminal enterprises have long existed, but the 21st century version -epitomized by the super-empowered Mexican drug cartels -have resources that rival those of the state, and are indifferent -almost by definition -to any law or, for that matter, Just War doctrine. 21 Professor Blum rightly raises the Just War tradition in her discussion of the concept of victory. To the extent that Just War theory permeates military thinking, it finds expression in the law of war. This should not be as troubling as it might appear initially. After all, historian Geoffrey Best said, '[I]t must never be forgotten that the law of war, wherever it began at all, began mainly as a matter of religion and ethics . . . It began in ethics and it has kept one foot in ethics ever since.' 22 One might argue that in the era of the UN Charter, the propriety of the use of force has a distinctly legal personality, and one that is limited to those situations authorized by the UN as per Chapter VII of the Charter, or as an act in accordance with the 'inherent right' to self-defence, normally occasioned in response to an 'armed attack' as indicated in Article 51 of the Charter. 23 personnel of democratic nations, even when expressed in international agreements like the UN Charter. Decisions as to the use of force -the proverbial 'act of war' debate -are ultimately the province of politicians, and not for the apolitical military to make. In fact, US military jurisprudence finds the lawfulness of a jus ad bellum decision by elected authorities to be essentially a non-justiciable political question. 25 For American military personnel the limits of military discretion beyond the law should be acknowledged, notwithstanding Just War principles or other coda not incorporated into law. For example, the US Manual for Courts-Martial provides that 'the dictates of a person's conscience, religion, or personal philosophy cannot justify or excuse the disobedience of an otherwise lawful order'. 26 Nor can individual military personnel necessarily define -or even interpret -the political purposes of the conflict. In US v. Rockwood, a US army officer deployed during the 1994 Haiti intervention sought to justify his unauthorized departure from his assigned compound to, he says, inspect Haitian prisons as being warranted by 'international law and in furtherance of President Clinton's intent'. 27 The appeals court dismissed such claims out of hand, finding no such 'duty' under international law for a military officer, and no evidence of Presidential direction. 28 The control of military personnel in armed conflict is a central feature of jus in bello as well as Just War tradition. Blum argues that 'international law and international morality have made war, in aspiration if not in practice, more difficult to wage'. 29 In doing so she rightly undertakes to illuminate the difficulties in applying Just War criteria and, indeed, the law of armed conflict in situations where the legal status of adversaries is hard to ascertain.
In particular, non-state actors, may -or may not -be sufficiently organized and engaged in continuous combat operations to be considered belligerents subject to direct attack under the law of war. 30 Alternatively, they may merely be criminals subject to international human rights law (IHRL) which can entitle them to forms of due process not typically accorded to battlefield opponents. Professor Blum suggests that in today's hybrid conflicts human rights norms are infused into the laws of war. 31 This may be at odds with the US view that has not accepted IHRL as applying in wartime (a position which may be undergoing some modification armed forces, the policy is unambiguous, and is to 'comply with the law of war during all armed conflicts, however such conflicts are characterized, and in all other military operations'. 33 Professor Blum also provides an extensive discussion of the difficulties of applying the law of war in today's context where the adversary is a non-state actor who hides among non-combatants, engages in terror tactics, and is -seemingly -indifferent to the legal and moral restraints that otherwise limit the militaries of democracies. Even in situations where the winning of 'hearts and minds' among the locals is said to be important, it appears that only Western forces are held accountable by indigenous populations even when civilians suffer. For example, in Afghanistan the Taliban were responsible for 77 per cent of the civilian deaths in 2011, 34 but there is little indication that their cause has suffered for it. 35 Nevertheless, in practice compliance with the law of war and, it might be said, Just War principles by US forces is not especially burdensome, even as it is recognized that deviations -even by a very few soldiers -have seriously damaged the US military effort since 9/11, and continue to do so. General David Petraeus has said, ' Abu Ghraib and other situations like that are non-biodegradable. They don't go away. The enemy continues to beat you with them like a stick.' 36 Moreover, recent incidents of indiscipline among US troops in Afghanistan obliged Secretary of Defense Leon Panetta to tell the troops that these episodes 'impact the mission we're engaged in, they can put your fellow service members at risk, they can hurt morale, and they can damage our standing in the world'. 37 Even more directly he said the incidents 'concern us because our enemies will seek to turn them in their favor, at the very moment when they are losing the wider war'. 38 As harmful as those events have been, it may be a mistake to make too much of them in terms of the long-term outcome. Evidence is mounting that President Obama's aim -the destruction of al-Qaeda -is proceeding unimpeded. Perhaps even more significantly, it is not necessarily because of what Professor Blum (and, it seems, General Dempsey) might attribute to nation-building or other post bellum efforts, but rather to a constellation of hard power activities energized by high-technology capabilities largely the province of the nation state.
Ironically, both Obama and Dempsey seem to reject out of hand a purely military solution to achieve if not 'victory' per se, then at least a satisfactory conclusion in irregular war -and Professor Blum would seem to agree. Yet the most significant victory in recent times over an irregular foe -Sri Lanka's defeat of the Liberation Tigers of Tamil Eelam that Professor Blum mentions -was largely accomplished by traditional military means, albeit violently and even brutally executed. 39 Although some of the techniques employed by the Sri Lankan military may not be acceptable to US or other Western forces, the success the Sri Lankan military enjoyed does stand in stark contrast to the assumption that conventional victory against irregular forces is impossible in the 21st century.
What is more, it suggests that what may be truly important is not so much what a putative 'victor' may conceive of as victory, but rather how the supposedly conquered views defeat. Much of this may not have to do with the restraint Professor Blum believes limits today's warfighters but by the determination with which available force is used. Writing in 2004 at the height of disorder in Iraq, historian Norman Friedman questioned whether modern war had got 'too precise', and pointed out that the highly destructive aerial bombardment of Germany during World War II did 'not change necessarily the hearts and minds' of the German people, 'but it did help preclude any post-surrender violence like what is now being seen in Iraq'. 40 In fact, the fundamentals of contemporary counterinsurgency (COIN) strategy are being challenged by a growing number of researchers who are concluding that force counts more than finesse. In an essay entitled Soft War + Smart War? Think Again, Professor Anna Simons of the Naval Postgraduate School makes that very point. She argues:
Not only does COIN's own history reflect the need for a stunning amount of brutality, but the fact that in campaign after campaign commanders have found themselves desperate to be able to apply decisive force reveals what every generation ends up (re)discovering the hard way: soft approaches don't impel enough people to change their ways fast enough. 41 Similarly, Jill Hazelton of Harvard's Belfer Center argues that the 'conventional wisdom' of COIN, that is that 'the development of healthy, participatory, well-governed states will defeat insurgency', is not what works. 42 She maintains that force has an indispensable utility:
Generally, states that succeed in COIN rely on the use of force, offensive and defensive, to destroy the insurgent military threat by military means, and they also provide limited, targeted political accommodations to gain the cooperation of useful political actors within the populace and insurgency.
Further, she counters the premise upon which General Dempsey seems to rely in his definition of victory:
Success in COIN does not require the protection of the populace, good governance, economic development, or winning the allegiance or the loyalty of the great majority of the population. It does not require building up all of the institutions of the state. These goals may be important to meeting popular grievances in a particular case, or important to the counterinsurgent for a variety of reasons, as with the United States in Iraq and Afghanistan, but the empirical evidence does not show that they are necessary for success. 43 She even questions popular beliefs about the impact civilian casualties have on the prospects of success by asserting that her research shows that '[s]uccessful COIN cases include less sensitivity to civilian casualties than the conventional wisdom prescribes'. 44 And in a message that may be unwelcome in many quarters, Bing West, the former assistant Secretary of Defense for International Security Affairs and best-selling author, insists that although ' [o]ur senior leaders say the war cannot be won by killing', he believes that 'it will surely be lost if we don't kill more Islamist terrorists and hard-core Taliban'. 45 
